
 
 

 

 

 58 

 

UNDESIRABLE OUTCOMES  
The DA’s office has had to face the harsh realities of being understaffed and overworked. In an 

effort to provide greater understanding of what the office is experiencing beyond statistics and 
summaries, the following are examples of undesirable outcomes that occurred within the past year: 

 Victims don’t receive restitution  
On numerous occasions, the DA’s office failed to request that the court order a convicted 

defendant to pay restitution to their victim.  

One example is the case of State v. Snyder. A new trial assistant began work in March of 2018 
Complete and thorough TA training requires two months. Due to our desperate need to get this trial 
assistant handling cases (18 percent of TAs left in 2018), training was rushed and completed in one 
month. During the abbreviated training, this new trial assistant was provided a mere overview on 
how to process victim paperwork. Because of the hurried training, this trial assistant did not know to 
process a victims’ request for $5,500 in restitution. The DDA, then, did not request the court to order 
it at the time of sentencing.  

Another example is the case of State v. Sarkis. This was a hit-and-run case in which the victim’s 
car was damaged and she had no insurance. The defendant was convicted, but at his sentencing 
hearing we did not request the court to order him to pay restitution to the victim because the DDA 
who represented the state at the hearing thought the victim had not requested restitution. In fact, 
the victim had provided her request for restitution to a volunteer in the Victims’ Assistance Program. 
This volunteer did not make proper notation of this request. We have volunteers filling important 
roles in the Victims Assistance Program because we are understaffed. 

Victims are not notified of important court hearings 
On numerous occasions the DA’s office has failed to notify victims of critical court hearings.  

One example of this is the case of State v. Campbell. Because of the unmanageable workload in 
the Victims Assistance Program, the victim in this burglary case was not notified that the defendant 
had a release hearing scheduled. Consequently, she did not appear at the hearing to tell the court her 
safety would be at risk if the defendant were released from jail. The court released the defendant. 
When we ultimately informed the victim of this she was understandably upset, as she is the foster 
parent of the defendant’s child and she fears defendant may physically harm her.  

Unprepared for trials and staffing disruption 
Because each DDA handles too many cases and because so many DDAs leave the office every 

year, the attorneys that remain struggle to prepare for trial adequately.  

One example of this struggle is the case of State v. Smith. The DDA assigned to the case left the 
office immediately after the matter was scheduled for trial. The assigned TA sent out subpoenas and 
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did as much trial prep as possible. However, because there was no DDA assigned to the case it was 
not thoroughly reviewed. During the time the case was in limbo we lost contact with a witness and 
neglected negotiations (the DDA who left the office put a note in the file that said the defendant was 
willing to negotiate a resolution of the matter). We now have a new DDA assigned to the case and he 
is scrambling to locate witnesses and prepare for trial.  

In the case of State v. Craig, a vicious assault case was re-assigned after the originally assigned 
DDA resigned. It was re-assigned again after the newly assigned DDA also resigned. It was re-assigned 
a third time due to shifting caseloads because of other departures in the office. On the morning of 
trial, we had to dismiss the case because we neglected to notify the victim of the trial and he was a 
critical witness. 

Another example is a child sex abuse case. One of our senior DDAs was in the midst of a 
manslaughter trial and had a child abuse trial scheduled immediately after it, so she asked for help 
preparing for the child sex abuse trial. Specifically, the DDA needed one of our attorneys to meet with 
law enforcement to request specific follow-up investigation be completed. Unfortunately, no help 
was available, so the meeting with law enforcement did not happen and the follow-up investigation 
by law enforcement did not happen. During the child sex abuse trial, the defense attorney pointed 
out everything the police had failed to do. That could have been avoided if someone had the time, 
prior to trial starting, to assist the officers in completing the additional investigation. The defendant 
was acquitted.  

In the case of State v. Robanske, we reviewed a police report from law enforcement and charged 
a suspect with felony DUII. The suspect is in jail and trial starts in a few weeks. The defense attorney 
contacted us and said they had not received a copy of the audio recording of the call a person made 
to 911 to report the DUII. We were unaware there was a call. We obtained the recording, listened to 
it, and learned that there were two separate instances of DUII. Fortunately, we had time to add this 
additional charge to the defendant prior to trial. It was mere luck that the defense attorney 
requested the recording – with our workload we would not have become aware of the recording on 
our own. 

Another example is a major embezzlement case involving grand jury misconduct. The DA’s office 
charged a local bookkeeper with embezzling from her employer. The matter was scheduled for trial 
and was pending for more than 10 months when her attorney told the District Attorney he believed 
misconduct occurred during the grand jury proceeding. The DA investigated the matter and learned 
that a police officer had uncovered this misconduct a month before and had sent the office a report 
with his findings. Because the assigned DDA’s caseload was too large, he had insufficient time to read 
the report. Upon reading the report the DA dismissed the case that should have been dismissed 
months prior.  

A final example is a pending child sex abuse case. The case was scheduled for trial and the 
defense attorney proposed a settlement. The assigned DDA thought the amount of prison time was 
too little but accepted the offer partly because she had insufficient time to prepare for trial and was 
concerned that because of this the defendant would be acquitted. The parties told the court the 
matter was settled, and the judge thus cancelled the trial and scheduled the matter for entry of plea 
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a few weeks out. Defendant appeared at the entry of plea and said he changed his mind and wanted 
a trial. The court thus scheduled a new trial date. During the time we’ve been awaiting this new trial 
date, it was discovered that the defendant was living with minor children and there are suspicions 
that he may have sexually abused a new victim – a 5-year old girl. This potential new victim could 
have been avoided if the DDA had had time to prepare for trial, and they could have gone forward at 
the time the case was originally scheduled rather than negotiating for a lesser prison sentence. 

Cases take too long to resolve 
Because DDAs handle too many cases, they are unable to devote adequate time to negotiate 

settlements with defense counsel. This, coupled with the court having too few judges, results in cases 
taking too long to settle (it takes 226 days on average to resolve a felony case). Victims suffer as a 
result.  

One example of this is the case of State v. Hanna. The victim was a 90-year-old veteran. The 
caregiver who was caring for his dying wife took advantage of him financially. After the defendant 
was charged, the victim attended every single court hearing to represent his position and hold the 
defendant accountable. After the case was pending for more than a year, our office concluded that 
the defendant was a suitable candidate for mental health court. If we were appropriately staffed, the 
assigned DDA would have been able to reach this determination in approximately one month. After 
the defendant entered Mental Health Court, the process to collect restitution for the victim finally 
began. Unfortunately, after four months of delay to obtain restitution (after the one-year delay in 
getting the case resolved), the victim died shortly after the court ordered restitution be paid but prior 
to receiving any money. 

Insufficient staff supervision 
Managers are unable to supervise, coach, mentor, and otherwise help team members thrive.  

One example of this is the day-to-day reality of our administrative supervisor. Kara Palacio 
supervises 24 administrative support staff. She is currently four months behind on performance 
reviews. This delay is due to her unmanageable workload. Instead of completing reviews, her time is 
spent performing operational duties (work orders, discovery billing, car maintenance, etc.), handling 
problems caused by high turnover (coverage for vacant positions, recruiting and interviewing for new 
employees, training new employees, etc.), managing a caseload of work herself (because we have too 
few authorized positions), and other urgent matters that arise. Not completing performance timely 
reviews creates several problems: team members do not receive formal documented feedback 
regularly, goals cannot be set and monitored, rescheduling of reviews due to urgent issues creates 
distrust and employee frustration, and employees do not have a measured/quantitative review of 
their performance.  

 



 
 

 

 

 61 

 
Analysis 

One should not take away from these examples that the deputy district attorneys, trial 
assistants, victims’ advocates, support staff in the DA’s office are not up to the job. These are not 
example of incompetence but the sorts of mistakes that human beings make when they are 
overwhelmed. Ask anyone to work long hours on complex material under public scrutiny without 
sufficient public support, and things will go wrong. Indeed, it is a testament to the character and 
commitment of the DA’s office employees that they have been as successful as they have been. 

Every single staff member at the DA’s office cares about their job and about the mission. No one 
feels good about these undesirable outcomes. There is a significant fear that the work will continue 
to suffer, the staff will continue to suffer, and we will lose more staff as a result. This is not who we 
want to be. 


